Office of the Compliance Advisor Ombudsman (CAQO)

Annual
Report 2020

SIFC OMIGA

International Multilateral Investment
Finance Guarantee Agency
Corporation WORLD BANKGROUP

WORLD BANK GROUP



Welcome

The Office of the Compliance Advisor Ombudsman (CAO) is the
independent accountability mechanism for the International Finance
Corporation (IFC) and the Multilateral Investment Guarantee Agency
(MIGA), members of the World Bank Group. CAO's mandate is to
address complaints from people affected by IFC and MIGA projects
and to enhance environmental and social project outcomes.

Learn more at www.cao-ombudsman.org.

CAO Vice President, Osvaldo L.
Gratacoés and Senior Dispute
Resolution Specialist, Scott

Adams, meet with herders in
Mongolia (CAO).
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A Year In
Review

Solutions,
Accountability
& Learning

With work in 33 countries this year, we assessed
our first complaint from Liberia, reached
substantial new settlements in Nicaragua,
Ukraine and Uzbekistan, and concluded our

work on the Phnom Pehn International Airport,
Chad-Cameroon Pipeline, and Oyu Tolgoi mine
after monitoring dispute resolution outcomes.
We completed three compliance investigations
regarding IFC financial intermediary, hydropower,
and mining projects in Latin America and released
new good practice guidance on Joint Fact-
Finding and gender-inclusive dispute resolution.
Meanwhile, our advisory work is reviewing CAO's
impact over 20 years of operations, which will be
published in 2021.

The COVID-19 pandemic has brought
unprecedented challenges to communities

around the world and travel restrictions have

CAO

Miners at the Oyu Tolgoi mine in
Mongolia (Stephan Bachenheimer/CAO)

limited our ability to conduct routine
casework. We have innovated our
approach where possible to allow work to
continue, guided by the parties. The fiscal
year culminated with the completion of
the External Review of IFC and MIGA's
Accountability Framework including CAQO’s
Role and Effectiveness, initiated by the Board
in 2019. CAO will be working closely with
IFC, MIGA and the Board in the year ahead
to address the review recommendations,
including consulting with stakeholders

about the reforms (see p. 8).



Community members meet with
CAO during the assessment of a
complaint related to the Sangaredi
mine in Guinea, 2020 (CAQ)

Our Mission

CAQO’s mission is to serve as a fair, trusted, and
effective independent accountability mechanism
and to improve the environmental and social
performance of IFC and MIGA, members of the
World Bank Group.
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Introduction

This has been a challenging year, but a full and Despite these limitations, CAC has kept

. . complex dispute resolution processes
productive one. The pandemic has affected .
going and over the course of the year

CAO's work in different ways—Ilimiting our brought several long-term cases to
ability to engage stakeholders in person CLESEI ) Sl PR TSR, (e

and Mongolia. We issued three new

in handling sensitive complaints. CAO has compliance investigations regarding

deployed virtual tools where feasible, including cases in Costa Rica, Guatemala, and Peru,

. .. . and closed three investigations related
online mediation. However, some casework is o _ , ,
to projects in Albania, India, and Malaysia

on hold, such as field visits usually conducted after monitoring.

for compliance investigations. Our Advisory work continues to grow,

with inputs to IFC this year related to
fragility, conflict, and violence, as well as
ongoing collaboration with IFC in relation
to remedy and retaliation guidance.

We continue to promote CAO's toolkit

on effective project-level grievance

mechanisms, which has had good uptake

CHO Vies Prasidlnt, OsvElds (L in both the private and public sectors.
Gratacds with members of the local
CAO team in Mongolia (CAO) While COVID led us to postpone our 20th

year anniversary celebrations, we have
continued to conduct outreach through a
virtual model, collaborating with partners

in Latin America.

Cases raising concerns about threats to
and reprisals against complainants have
been rising since we began collecting
data in 2018. This year, 44 percent of our
cases included such concerns. While this
is a significant challenge, CAO'’s reprisals
approach has, so far, proven to be an
effective tool for guiding CAO staff, and
has, on occasion, led to good cooperation
between CAO and IFC.

This year has particular resonance for me
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as | near the end of my term as CAQO Vice
President and reflect on CAO's trajectory.
Having the honor of serving commmunities
all over the world and this institution has
been a privilege that | will cherish for

the rest of my life. My commmitment to
independence, passion for accountability,
and belief in fairness and equity have
guided me during these years at the
helm of the CAO. While at CAQ, | hope

| have been able to foster productive
conversations, enhance institutional
accountability, and ensure community

access to CAO.

Over the past year, CAO has participated
in a Board-led External Review of

the environmental and social (E&S)
accountability framework of IFC and
MIGA. This effort could lead to an
enhanced framework that takes CAO's
work more seriously, leading to action,
and redress for communities that
access the CAO. IFC's recent internal
reorganization of its E&S department to
create two units, one reporting directly
to IFC's CEO, aims to fill systemic E&S
accountability gaps, while proactively
identifying E&S impacts for IFC to
address. IFC has enacted important
advances in the way it manages and
reacts to some project-related E&S risks,
including requirements to engage clients
to address documented E&S impacts

before IFC exits from a project.

Over the years, CAO has been in the
forefront of accountability for the
international financial institutions.

| joined CAO in 2014. Since then, largely
in response to CAO's work, IFC has
significantly enhanced its E&S practices
in financial intermediary (Fl) investment

and supervision while diminishing its

exposure to high-risk Fl investments,
and they have commmitted to disclose
aggregate Fl information and project
information of Fl clients with their
consent. IFC has devised and enacted
guidance in the use and supervision of
security forces in IFC projects; guidance
on the risk of reprisals in projects; and
enhanced procedures in analyzing

labor issues in projects. IFC's CEO in

2019 publicly committed to increase
institutional accountability by proactively
engaging in complaints it receives
regardless of whether CAO has received
a complaint, and has publicly committed
to reduce IFC's direct and indirect

exposure to coal.

CAO continues to be a leader in
community-company dispute resolution,
reaching full or partial settlements in
over 70 percent of dispute resolution
cases in recent years. In addition to these

accomplishments, we have issued three

good practice volumes in our “Reflections

from Practice” series capturing insights
and learning from CAO dispute resolution
cases. This year, we also issued an

important Guidance Note on Gender-

Inclusive Dispute Resolution.

CAOQO's Advisory function has also issued
important publications, including

a Grievance Mechanism Toolkit

and practical guidance to staff and
consultants on how to handle concerns
of threats and reprisals in our operations.
We have also issued lessons from CAO
cases on land and on the business

opportunities and risks in supply chains.

CAO has continued to evolve in
response to challenges in our casework
and feedback from all our stakeholders.

The ethos of CAO is to reflect on how
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we are doing, what we can improve,

and whether we can deliver better
project outcomes for communities
seeking redress, while enhancing the
environmental and social performance
and development impact of IFC/MIGA
and their clients. Solutions, accountability,

and learning sum up this mandate.

Over my time as VP, the most grounding
moments have been in the field.
Hearing about development from the
perspective of the communities and
coming to understand the challenges
they face is difficult and humbling.
Together with the CAO staff, | have
endeavored to bring these perspectives
back into conversations in Washington
to keep the focus of our work on those
communities and help ensure that their
voices are put on an equal footing in

our discussions here. | hope that we can
keep communities at the forefront of
our deliberations as we move forward to
strengthen the accountability framework
at IFC and MIGA, including CAO, and
recall why these mechanisms filled an
essential gap when they were set up by

the World Bank Group over 20 years ago.

Osvaldo L. Gratacés

Vice President
October 2020
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External
Review

This year, a major independent review of IFC's and

MICA's environmental and social accountability
framework, including CAO’s role and effectiveness,
was completed. The Review presents an opportunity
to strengthen accountability in a way that supports
IFC and MIGA's development goals while ensuring

that communities are at the heart of the process.

The Review was conducted by a high-level group of
independent experts, led by Peter Woicke, the former
Executive Vice President of IFC, and their final report
was submitted to the IFC and MIGA Boards in June
2020. Implementation of the review recommendations
will be a focus for the Board, IFC, MIGA, and CAO in the

coming year.

The Review includes important recommendations
related to the work of CAO, IFC and MIGA. It endorsed
the current structure and functions of CAO while
recommmending a shift in CAO’s reporting line to the
Board as a way of strengthening IFC's and MIGA’s
accountability. Considering good practice among
international accountability mechanisms and other
similar complaint handling functions, the review
recommmends that the Board have general oversight
of the CAQ, including on budget matters and the
appointment of the CAO Vice President, while

recommending that CAO continue to make case

Recommendations from the External Review
will guide reforms to strengthen IFC's and
MIGA's accountability framework, including
CAO's role and effectiveness.

handling decisions itself to ensure independence.
The Review also recommmends that CAO reduce case
handling times and that the office functions are

properly resourced.

The Review includes recommmendations to strengthen
access to CAO by requiring disclosure of the existence
of the office by IFC, MIGA and their clients to project-
affected people. It also includes an important focus
on remedy, noting that affected people who bring
complaints to CAO often do not achieve remedy, even
when their complaints are found to be substantiated.
Drawing on the approach outlined by the Dutch
Banking Sector Agreement Working Group on
Enabling Remediation, the Review recommends

that the “contribute to harm, contribute to remedy”
principal is considered along with contingent funding
requirements to ensure that remedying E&S impacts

under the Performance Standards are enforceable.

In moving from recormmendations to reform in the
coming year, a Working Group co-chaired by CAO and
management has been established to work on the
development of a new CAO policy following a process
that will include consultation with internal and

external stakeholders.

CAO
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Caseload
Snapshot,
FY2020
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Our caseload in FY2020 comprised 59 cases in
33 countries, including 8 new complaints we
found eligible during the year. These cases are
in the various stages of assessment, dispute
resolution, and compliance processes. Our
work has been impacted by the COVID-19
pandemic of course, but we have striven

to be flexible and responsive, and make
necessary adjustments in consultation with
our stakeholders. We are handling many
complex cases, some of which involve large-
scale projects, diverse community groups,
multiple stakeholders, and remote or conflict-
affected locations. Despite these challenges,
we have continued to work hard to enhance
our responsiveness to complainants, develop
local mediation capacity, deliver timely
reports, and contribute to effective outcomes
for communities and IFC/MIGA clients within

the constraints of our resources and team.



Explore
Our Data

Case Status,
End of FY2020
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Assessment

19%

19%
Ongoing
Assessments

Dispute Resolution

27%

Just over half of our cases are in ongoing
assessment (19 percent), dispute resolution (15
percent), and compliance processes (18 percent).
A total of 27 percent of cases are in monitoring,
following settlement through dispute resolution
or completion of compliance investigations.
During the year, we also brought a total of 21
percent of cases to a close, including several
landmark cases in Cambodia, Cameroon, Chad,

and Mongolia.

Compliance

54%

15% 5%
Dispute Post-
Resolution Settlement
Monitoring
7%
Closed After

Dispute Resolution

3% 15% 22%
Compliance | Closed After Compliance Post-Investigation
Appraisal Investigation Monitoring
4%
Closed After
Investigation
& Monitoring
CAO




New Complaints

We accepted 8 new complaints this year, including
CAO’s first complaint from Haiti, regarding
manufacturing operations in a Special Economic
Zone, and CAO's first complaints from the Middle
East since 2001, regarding wind and solar power
developments in Jordan. These new cases raise
concerns about land, livelihoods, employment,

and health and safety, among other issues.
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9 Ineligible Complaints

8 Eligible Complaints

CAO
Initiated

3%

Individual/
Community CSO
Filed Alone Supported

40% 57%

Complainant Profile

A significant share of CAO'’s current caseload —

40 percent — are complaints filed by community
members without the assistance of a civil society
organization (CSO). Local, national, and international
CSOs supported the complainants in the remainder
(57 percent). While communities are accessing CAO's
services, raising awareness, understanding, and trust

about CAO remain a challenge.

Cases by Institution

Most CAO cases relate to IFC projects, with 8 percent
relating to joint IFC/MIGA projects, including the Oyu
Tolgoi mine in Mongolia, AGL hydropower projects

in Georgia, and the Bujagali hydropower plant in
Uganda—all subject to complaints at the accountability

mechanisms of other development finance institutions.
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MIGA

2%

IFC &
MIGA

8%

IFC

90%
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Cases by
Region

Latin America &
The Caribbean

17%

Sub-Saharan
Africa

27%

12 CAO

Cases from Sub-Saharan Africa currently comprise the
largest share of CAO'’s caseload (27 percent), followed
by East Asia (22 percent). The share of cases from Latin
America dropped to 17 percent this year, following the
closure of several cases in the region. One multiregional
case—a compliance audit of IFC’s global investments in

financial intermediaries—is currently in monitoring.

Europe & Multiregional
Central Asia
3%

15%

East Asia &
. The Pacific

22%

South Asia

8%

Middle East &
North Africa

8%




Many of our cases relate to large infrastructure
C b projects (27 percent), such as hydropower and port
a Ses y developments, and extractives projects, such as mines
and pipelines (17 percent). These high-risk sectors
S t are also reflected in our cases related to IFC financial
e C O r markets investments. This year, the financial markets
sector was the second largest portion of CAO's
caseload at 20 percent, with complaints relating to

subprojects financed by IFC client banks and funds

in the power, mining, and agribusiness sectors.

Infrastructure

27%

Financial
Markets

20%

Mining, Qil, Gas
& Chemicals

17%

Agribusiness

14%

Manufacturing

14%

Health &
Education

5%

Advisory
Services

3%
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Concerns of Threats
and Reprisals

Complainants must be able to raise their concerns about an IFC or

MICA project freely, and without fear. Threats and reprisals affect

CAQO’s accessibility and ability to respond to peoples’ concerns.

Therefore, addressing this issue in CAO's operations is at the forefront

on our work. We have been reporting aggregated information about

threats and reprisals in our operations since FY2018.

This year, we saw another
substantial increase in the
share of cases raising reprisals
concerns. Complainants
raised reprisals concerns in
44 percent of cases, up from
36 percent in FY2019. These
reports were most prevalent
in cases from East Asia and
the Pacific, where nearly 70
percent of regional cases
raised reprisals concerns,
compared to 50 percent in
FY2019. Likewise, 48 percent
of cases from Sub-Saharan
Africa and 45 percent of cases
from Europe and Central Asia
raised reprisals concerns. The
source of threat was reported
as government authorities in
35 percent of reprisal risk cases,
the company in 32 percent of
cases, both in 20 percent, and
from an unknown source in 13

percent (see p.15).
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In FY2020, we continued to
focus on the implementation
of our )
fine-tuning risk assessment
procedures and developing
new guidance materials

and trainings for CAO staff
and consultants. With
increased reliance on remote
communications during the
COVID-19 pandemic, we have
developed support tools on
secure communications and
translated the Approach,
which is now available in eight

languages.

We continue to support IFC
in its own efforts to develop
approaches and guidance

for IFC staff related to

. This included
participating in an IFC

workshop with civil society

CAO

and inputs to an IFC tip sheet,
which provides practical
advice to clients on addressing
reprisals risks during the
COVID-19 pandemic.

CAO continues to see a rise in
reports of concerns about threats
and reprisals by complainants.

n ._\- .‘;
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50%

40%

30%

20%

10%

0%

Concerns of Threats and
Reprisals Reported in
CAQ's Caseload, FY2018-
FY2020

36%

B I

FY18 FY19
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44%

FY20

More information on CAO's Approach to

Reprisals is available on our website. The
Approach is currently available in English,
Arabic, Chinese, French, Portuguese,
Russian, Spanish, and Ukrainian.
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Understanding
the Issues

Assessment

Once we have determined that a complaint We explain the options offered by CAO and

is eligible, we conduct an assessment. During empower the parties to decide how best to
this process, we are in listening and capacity- address their concerns. Ultimately, the parties
building mode. Our focus is to better understand can decide to engage in a voluntary dispute
the issues raised in the complaint and the resolution process or initiate a compliance
different perspectives of the parties—both the review to address the complaint.

complainants and the company.

The CAO team meets with
community members during
the assessment of a complaint
in Guinea, 2020 (CAO)
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Cases in
Assessment,

Assessments
Referred to
Compliace
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3 Total Cases
We completed 6 assessments this year,
referring 3 cases to Dispute Resolution .
Assessments Ongoing
and 3 cases to Compliance. At the Referred to Assessments
end of the fiscal year, 11 cases were in Dispute Res

3

ongoing assessments.

Note: Chart status as of June 30, 2020.

11

Assessment
Snapshot, FY2020

We completed 6 assessments in FY2020.

Outcomes from these cases are described below.

Albania

Complainants in this case, regarding a small
hydropower development in Albania, did not
wish to engage in dialogue with the IFC client,
Enso Hydro, so the case was referred to CAO's
Compliance function for appraisal. We closed
the case after concluding that an investigation
of IFC's review and supervision of the project
was not merited, also given uncertainty about

the project’s development.
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Azerbaijan

We completed assessment of a complaint from
Azerbaijan regarding an associated facility of the
Trans-Anatolian Natural Gas Pipeline (TANAP).
The project sponsor chose not to engage in
dispute resolution and we closed the case after
compliance appraisal. The appraisal found that
the resettlement process which prompted the
complaint occurred before MIGA provided a
guarantee; the MIGA guarantee was cancelled;
and a safeguard policy waiver was granted for

associated facilities of TANAP.

Cambodia

During assessment, the parties chose dispute
resolution to address concerns raised by 12
communities regarding the impact of rubber
plantations in Ratakaniri Province. The plantations
are operated by a Vietnamese company funded
by IFC financial intermediary clients, TPBank

and VPBank. Given the overlap with a previous
complaint, this case is being addressed through

an existing CAO dialogue process.

17
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Guinea

In Guinea, we completed a complex assessment
involving a vast complainant group covering

13 villages who raised concerns about the
expansion of the Sangaredi bauxite mine. The
parties chose dispute resolution to address
concerns about consultation, compensation
and resettlement, among other issues. The

dialogue process is ongoing.

Indonesia

Our assessment of a complaint from North
Kalimantan resulted in the parties deciding to
engage in dispute resolution to resolve concerns
about water pollution, waste management, and
land clearance related to oil palm plantations
operated by subsidiaries of the Wings Group,

an IFC client.
Liberia

We assessed our first complaint from Liberia
regarding IFC’s investment in Salala Rubber
operations. Since the project sponsor did not
wish to engage in dispute resolution, the case,
which raises concerns about land and livelihood
loss, was referred to compliance appraisal

(see case highlight, next page). The dispute

resolution process is ongoing.

18

CAO Dispute Resolution Specialist,
Andrea Repetto Vargas, with community
members in Guinea, 2020 (CAO).

CAO

Assessment
FY2020 Snapshot
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Case Highlight: Liberia

CAO Assesses Land
Case from Liberia
Regarding the Impact
of Rubber Plantations

In CAO's first case from Liberia, the
parties could not agree to participate
in @ CAO-led dispute resolution
process, but the company agreed

to continue engaging with the
community through existing Citizen's

Representative Committees.

After several years of civil war in Liberia, IFC provided
a $10 million loan to Salala Rubber Corporation (SRC)
to finance its plans to rehabilitate, expand, and
optimize its plantations, which had been neglected

during the war.

In May 2019, we received a complaint from four NGOs
representing 22 communities from the Margibi

and Bong counties in Liberia, who requested that
their identities be kept confidential. The complaint
raised concerns about land grab and forced eviction,
including the Free Prior and Informed Consent

(FPIC) of Indigenous peoples, destruction of ancestral
graves and sacred sites, economic displacement

and loss of livelihood, and water pollution. The
complaint also raised issues related to concerns about
employment conditions and labor rights, access to
schools and health facilities, sex and gender-based

violence (SGBV), threats and reprisals, and compliance

Assessment

Rubber plantation in Liberia (Alamy).

with national and international law and IFC's

Performance Standards.

After finding the complaint eligible for assessment
in June 2019, we conducted a field visit to Liberia

to discuss options for addressing the complaint
with the relevant parties. During the assessment,
the complainants indicated their willingness to
engage in a dispute resolution process facilitated by
CAO. However, Salala Rubber Corp. raised concerns
about the process and partiality of CAO’s team.
They indicated their willingness to engage with
the impacted community but not in a CAO dispute
resolution process. In keeping with our Operational
Guidelines, the complaint was referred to our
Compliance function. We are currently conducting
a compliance appraisal of IFC's environmental and

social performance related to this project.
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Finding Solutions
Through Dialogue

Dispute Resolution

In our dispute resolution work, we
offer coommunities and companies an
opportunity to address environmental
and social concerns related to an IFC
or MIGA project through a voluntary

problem-solving process.

Our dispute resolution specialists and

local mediators work with the parties

20

to build their capacity to participate in
dialogue and help design a collaborative
process where the parties have joint
ownership of the solutions and outcomes.
We document good practices from our
work to contribute to learning in the

realm of resolving development disputes.

CAO



Cases in Dispute
Resolution,
FY2020

Two-thirds (67 percent) of our current

Cases Being

18

Total Cases

Cases
Transfered To
Compliance

2

dispute resolution cases are in full or partial Monitored Cases In

settlement. This includes new settlements 3 Mediation

reached this year (17 percent), and cases 9
N . Cases

where we are monitoring implementation Closed

of agreements (83 percent).

Note: Chart status as of June 30, 2020.

4

Dispute Resolution
FY2020 Snapshot

Substantial settlement agreements were reached
in three ongoing dispute resolution processes this

fiscal year, which are described below.

Nicaragua

This year, the community and the IFC client
reached a final agreement establishing
various actions and commitments for health,
employment, and income-generation projects
related to the Montelimar sugar mill. These
outcomes are the culmination of 22 dialogue
meetings CAO has facilitated since 2016.

We are now monitoring implementation

of the agreement.
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Ukraine

We are jointly coordinating a mediation related to
a poultry production project in Ukraine with the
Independent Project Accountability Mechanism
of the European Bank for Reconstruction and
Development (EBRD), which is a co-financier

of the project with IFC. Parties issued a joint
statement this year outlining progress to

date, including projects related to road safety

and water, and shared interest in engaging
independent experts to look at environmental

impacts of the company's operations.

Uzbekistan

We are mediating dialogue in Uzbekistan
between commmunity representatives and two IFC
clients (a textile producer and bank) concerning
forced labor in the cotton sector. This year, parties
announced an Interim Agreement, which was
achieved despite great complexity, given the
nature of the complaint and the number of

stakeholders involved. Mediation is ongoing.
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Case Highlight:
Chad and Cameroon

Dispute
Resolution

Resolution of Chad-Cameroon Pipeline Cases
Supports Community Livelihoods

This 1000 kilometer pipeline that
transports crude oil from Chad
to the Cameroon coast has been
the subject of several complaints
to CAO and we have facilitated
parallel dispute resolution
processes in both countries for

several years.

CAO formally closed two dispute resolution
processes this year relating to the Chad-
Cameroon Pipeline Project. The project was
originally supported by IFC and the World Bank
and was a landmark project when constructed in
the early 2000s with the intention to demonstrate
that large-scale oil projects could contribute to

sustainable development.

We received two complaints from Chad and
Cameroon about the project in 2011. In Cameroon,
we facilitated several distinct dialogue processes
between 2012 and 2017 to address the complex
issues raised by four individuals and three

community-based groups.

The agreements reached, and the processes
followed to get there, were diverse, including
provision of medical care; establishing a
plantation in an alternate location for a family
farm; supporting a local fishermen's cooperative;

and assisting two local indigenous commmunities.

22

In March 2020, we officially not part of the dialogue process—
closed the case after publishing a concerns related to security and
Conclusion Report. resource management—were

. - transferred to CAO’s Compliance
Concurrently in Chad, we facilitated P
. . function and the case was closed
a dispute resolution process

in May 2020 aft ppraisal of IFC"
between Chadian operator of the in May after appraisa’ o s

L . performance.
pipeline and representatives of
local communities. The dialogue
process addressed five priority areas,
including land use by compensation,
access to jobs and in-migration of
people, environmental impacts, CAO worked with communities
. . . . to build their capacity during
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Case Highlight:
Cambodia

Dispute
Resolution

Multistakeholder Dialogue Mitigates Resettlement
Concerns Related to Phnom Penh Airport

A multiyear mediation
process led to the
cancellation of resettlement
plans, new security fence,
and improved information
sharing with households
living near the airport.

In June 2013, 59 households living

near the Phnom Penh International
Airport filed a complaint to CAO with

the support of a Cambodian NGO over
threatened land acquisition and possible
forced evictions in connection with the
development the airport. They also raised
issues regarding commmunity consultation

and IFC's due diligence.

IFC invested a loan of up to $10 million in
the project to support airport upgrades,
including runway expansion. The project
operator, Société Concessionaire de
I’Aeroport (SCA), holds a concession from
the Royal Government of Cambodia to

operate airport.

The complainants, company, and
government agreed to engage in a
collaborative dialogue process to try to
resolve the issues. Starting in February

2014, CAO convened several multi-

stakeholder meetings, provided training,

and facilitated information sharing.
Several interim agreements were
reached on issues such as conducting
baseline socioeconomic surveys, placing
informational signs in potentially affected
communities, and consulting with the
affected communities. In June 2016, the
government announced there would

be no resettlement and alternative

plans were being reviewed to build

the new airport at another location. In
January 2018, after consultations with
complainant representatives and

the airport operator, CAO concluded the
dialogue process and started monitoring

the agreements reached.

In order to meet International Civil

Annual Report 2020

Parties participate in a
mediation session related to
the Phnom Penh International
Airport complaint (CAO).

Aviation Organization safety and security
standards and avoid impacts to local
communities, the government and SCA
agreed to build a new interior security
fence inside the existing airport and to
renovate and improve the original exterior
airport wall. The fence construction

and wall renovations were completed

in June 2018. A closure meeting was

held in Phnom Penh in August 2019,
with participation of the Phnom Penh
Airport Coommunity Advisory Group,

SCA, IFC, the State Secretariat for Civil
Aviation, and NGOs. After monitoring
the implementation of agreements,

we released a Conclusion Report and

formally closed the case in May 2020.
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http://www.cao-ombudsman.org/cases/case_detail.aspx?id=205
http://www.cao-ombudsman.org/cases/document-links/documents/CAOConclusionReport-CambodiaAirports-01-PhnomPenh_May2020_ENG.pdf

Case Highlight: Mongolia

Shared Solutions Achieved through
Dialogue Between Herders, Mining
Company and Government

As Mongolia shifts from an
economy based on agriculture
and herding to one based on
mining, CAO's dispute resolution
process found concrete ways to
help nomadic herders living near
a copper mine in the South Gobi
to sustain themselves and protect
their indigenous livelihoods.

The high plains of the Gobi Desert were the
setting for a CAO dispute resolution process
that commenced in 2013 and was

concluded late in 2019.

The case centers on the Oyu Tolgoi project
in the Southern Gobi, a $12 billion mining
investment between Rio Tinto and the Mongolian

government, supported by both IFC and MIGA.

The arrival of mining facilities and supporting
infrastructure in the desert, following the
discovery of gold and copper deposits, has
introduced challenges for the herders who have
traditionally inhabited and raised their livestock

in nomadic settlements across the region.

The CAO process addressed complaints from

two groups of herders, supported by local and
international NGOs, concerning the mine’s
resettlement process and compensation program,

as well as its use of land and water, in particular
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Dispute
Resolution

the diversion of the local Undai
River. The herders claimed these
impacts disrupt their nomadic way
of life and jeopardize their livelihood

and indigenous culture.

To resolve disputes and find
solutions, a “Tripartite Council” was
formed comprising a coalition of
herder, mining company, and local
government representatives. The
“TPC", as it is known, has focused
on providing opportunities and
assistance to the herders to sustain
themselves. Joint solutions include
equipping wells with solar-powered
pumps to resolve water scarcity,

compensation for claimants

CAO

displaced by the project, scholarship
support for university students from
herder households, and many social
and sectoral programs to address
the herders’ livelihood needs, and to
support the herders in passing their
traditional knowledge from one

generation to the next.

The dialogue process has also built
lasting relationships. TPC members
will continue to collaborate on
implementation of the agreements
after CAO's exit to ensure that the
outcomes are sustained. CAO issued

a Conclusion Report documenting

outcomes from the mediation in
May 2020.


http://www.cao-ombudsman.org/cases/case_detail.aspx?id=191
http://www.cao-ombudsman.org/cases/document-links/documents/CAOMongolia_Conclusion_Rpt_2020-05-ENG.pdf

Focus

Virtual Dispute Resolution
during the COVID-19 Pandemic

The COVID-19 pandemic
and restrictions on travel
and in-person meetings
has affected our ability
to conduct dispute
resolution processes.
However, we have

adapted and innovated.

To ameliorate the impacts of the
pandemic on our dispute resolution
work, we have innovated our
approach to allow work to continue
and achieve outcomes wherever

possible. This has included adapting

in-person engagements to online
platforms, while ensuring adequate
access and capacities for all engaged
parties. We have also conducted
training in online dispute resolution
for dispute resolution staff based in
Washington, as well as training CAO's
global network of mediators to use

online technology to host meetings.

In some instances, we have been
able to continue monitoring dispute
resolution outcomes virtually. In
Nicaragua, we provided capacity
building for the parties to hold two
virtual joint meetings concerning
the Montelimar sugar mill. They also
discussed possible adjustments

to implementation of the final

Dispute
Resolution

Brainstorm
Q,; * What are the major
barriers that would

hinder your mediators
from using ICT?

NUMS

— .__o

00d0ed

settlement agreement, along with
new ways in which the company can
support the community given the
impacts of COVID-19.

Dispute Resolution Good Practice: Joint Fact-
Finding and Gender Guidance Publications

In FY2020, we released the third publication
in our Reflections from Practice series

based on insights from our dispute

resolution work. The publication, "Joint Fact

Finding,” follows two earlier good practice
publications, “Cetting Started with Dispute

Resolution” and “Representation,” launched

in FY2019. The series benefits CAO staff

and mediators, as well as helping meet the
growing external demand for CAO's dispute
resolution knowledge. Learn more at

cao-dr-practice.org

We also launched a new Guidance Note,

"How to Adopt a Gender-Inclusive Approach

in Dispute Resolution.” Developed by

CAO dispute resolution staff, mediators,
and gender experts, this Guidance Note
is the first of its kind. While its focus is on
supporting mediators mainstreaming
gender dimensions in dispute resolution,
it is also an important resource for other
stakeholders seeking to respond to

international guidelines.

Annual Report 2020
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http://www.cao-ombudsman.org/cases/case_detail.aspx?id=242
http://www.cao-dr-practice.org/reports/CAO_3_JointFactFinding.pdf
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http://www.cao-dr-practice.org/reports/CAO_2_Representation.pdf
http://cao-dr-practice.org
http://www.cao-ombudsman.org/publications/documents/GuidanceNoteonGenderInclusiveDisputeResolution.htm
http://www.cao-ombudsman.org/publications/documents/GuidanceNoteonGenderInclusiveDisputeResolution.htm

A Bridge International Academies
school in Kenya. CAO is conducting
an investigation of IFC's performance
related to its investment in Bridge.

Enhancing
Environmental and
Soclal Performance

Compliance

Through our Compliance function, we investigate cases that
raise substantial concerns about a project's environmental
and social outcomes. Compliance investigations help IFC
and MIGA address gaps in the implementation of their
environmental and social standards, respond to negative
project impacts on local cormmunities, and make systemic

improvements to E&S performance.
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Cases in Compliance,
FY2020

Our Compliance caseload in FY2020 comprised

32 cases in 21 countries. We initiated 4 new
investigations and completed 3 investigations related
to IFC hydropower investments in Costa Rica and
Guatemala, and mining in Peru. In addition, we
closed 6 cases after appraisal with no further action,
and 2 cases in India and Malaysia, respectively, after

monitoring IFC's response to our compliance findings.

Note: Chart status as of June 30, 2020.

Cases Being
Investigated

9

32

Total Cases

Cases Being

Appraised Cases In
2 Monitoring
13

Cases Closed
after Appraisal
or Monitoring

8

Compliance
FY2020 Snapshot

Af